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INTRODUCTION

Doing Businesssheds light on how easy or difficult it is

for a local entrepreneur to open and run a small to

medium-size business when complyng with relevant
regulations. It measures and tracks changes in
regulations affecting 10 areas in the life cycle of a
business: starting a business, dealing with construction
permits, getting electricity, registering property,

getting credit, protecting i nvestors, paying taxes,
trading across borders, enforcing contracts and
resolving insolvency.

In a series of annual reports Doing Businesspresents
guantitative indicators on business regulations and the
protection of property rights that can be compared
across 183 economies, from Afghanistan to Zimbabwe,
over time. The data set covers 46 economies in Sub
Saharan Africa, 32 in Latin America and the Caribbean,
24 in East Asia and the Pacific,24 in Eastern Europe
and Central Asia, 18 in the Middle East and MNrth
Africa and 8 in South Asia, as well as 3 OECD high
income economies. The indicators are used to analyze
economic outcomes and identify what reforms have
worked, where and why.

This economy profile presents the Doing Business
indicators for India. To allow useful comparison, it also
provides data for other selected economies
(comparator economies) for each indicator. The data in
this report are current as of June 1, 2011 (except for

the paying taxes indicators, which cover the period
JanuarydDecember 2010).

The Doing Businessmethodology has limitations. Other

areas important to businessisuch as an

proximity to large markets, the quality of its

infrastructure services (other than those related to
trading across borders and getting electricity), the
security of property from theft and looting, the

transparency of government procurement,

macroeconomic conditions or the underlying strength

of institutions i are not directly studied by Doing
Business The indicators refer to a specific type of
business, generally a local limited liability company
operating in the largest business city. Because
standard assumptions are used in the data collection,
comparisons and benchmarks are valid across
economies. The data not only highlight the extent of

obstacles to doing business; they also help identify the
source of those obstacles, supporting policy makers in
designing regulatory reform.

More information is available in the full report. Doing
Business 2012presents the indicators, analyzes their
relationship  with  economic  outcomes  and
recommends regulatory reforms. The data, along with
information on ordering Doing Business 2012 are
available on the Doing Business website at
http://www.doingbusiness.org .

econ
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THE BUSINESS ENVIRGONENT

For policy makers trying to improve thei r econo

regulatory environment for business, a good place to ECONOMY OVERVIEW
start is to find out how it compares with the regulatory
environment in other economies. Doing Business
provides an aggregate ranking on the ease of doing
business based on indicator sets that measure and
benchmark regulations applying to domestic small to
medium-size businesses through their life cycle.
Economies are ranked from 1 to 183 by the ease of Population : 1,170,938,000
doing business index. For each economy the index is

Region: South Asia

Income category : Lower middle income

calculated as the ranking on the simple average of its GNI per capita (US$) : 1,340.00
percentile rankings on each of the 10 topics included in
the index in Doing Business 2012 starting a business, DB2012 rank : 132

dealing with construction permits, getting electricity,

registering property, getting credit, protecting

investors, paying taxes, trading across borders,
enforcing contracts and resolving insolvency. The
ranking on each topic is the simple average of the
percentile rankings on its component indicators (see
the data notes for more details)."

DB2011 rank: 139

Change inrank: 7

Note: See the data notes for sources and
definitions.

The aggregate ranking on the ease of doing business
benchmarks each economy?®s
indicators against that of all other economies in the
Doing Businesssample (figure 1.1). While this ranking
tells much about the business environment in an
economy, it does not tell th e whole story. The ranking on
the ease of doing business, and the underlying
indicators, do not measure all aspects of the business
environment that matter to firms and investors or that
affect the competitiveness of the economy. Still, a high
ranking does mean that the government has created a
regulatory environment conducive to operating a
business.

! Except for the ease of getting credit, for which the percentile rankings on its component indicators are weighted, the depth of credit
information index at 37.5% and the strength of legal rights index at 62.5%.
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THE BUSINESS ENVIRGNENT

Figure 1.1 Where economies stand in the global ranking on the ease of doing business
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Source: Doing Businesdatabase.
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THE BUSINESS ENRVONMENT

For policy makers, knowing where their economy the regional average (figure 1.2). The econ o my &8 s

stands in the aggregate ranking on the ease of doing rankings on the topics included in the ease of doing
business is useful. Also useful is to know how it ranks business index provide another perspective (figure
compared with other economies and compared with 1.3).

Figure 1.2 HowIndia and comparator economies rank on the ease of doing business

Japan 20
Mexico 33
China 01
Regional Average (South Asia) 117
Russian Federation 120
Brazil 126
Indonesia 129
India 132
1 183

Ease of Doing Business

Source:Doing Businessdatabase.
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THE BUSINESS ENVIRIMENT

Figure 1.3How India ranks on Doing Businesgopics

Starting a Business (166)
18

Getting Electricity (98) A Dealing with Construction Permits (181)

Resolving Insclvency (128) Registering Property (97)

Enforcing Contracts (182) Getting Credit (40)

Trading Across Borders (109) Protecting Investors (46)

Paying Taxes (147)

Source:Doing Businessdatabase.
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India

THE BUSINESS ENVIRGNENT

Just as the overall ranking on the ease of doing
business tells only part of the story, so do changes in
that ranking. Yearly movements in rankings can
provide some indication
regulatory environment for firms, but they are always
relative. An economyds
of developments in other economies. An economy that
implemented business regulation reforms may fail to
rise in the rankings (or may even drop) if it is passed
by others whose business regulation reforms had a
more significant impact as measured by Doing
Business

Moreover, year-to-year changes in the overall rankings
do not reflect how the business regulatory
environment in an economy has changed over timef
or how it has changed in different areas. To aid in
assessing such changes, Doing Business 2012
introduces the distance to frontier measure.

This measure shows the distance of each economy to
t he of rasynthatiemeasare based on the most
efficient practice or highest score observed for each

o f Doingh Business indicator aeross al ceoonamiey ansl

years included in the Doing Business sample since

r a n R0D5nNjne anéag df husineds eeguigien arb eoveeeed: s e

Comparing the measure for an economy at 2 points in
time allows users to assess
regulatory environment as measured by Doing
Businesshas changed over timefi how far it has moved
toward (or away from) the most efficient practices and
strongest regulations in areas covered by Doing
Business(figure 1.4). The results may show that the
pace of change varies widely across the areas
measured. They also may show that an economy is
relatively close to the frontier in some areas and
relatively far from it in others.

Figure 1.4 How far hasindia come in the areas measured byDoing Busines®

Distance to frontier, 2005 and 2011

Dealing
with Trading
Starting 3 Constructi Registering Getting  Protecting Paying Adross Enforcing Resolving  Getting
Business on Permits Property Credit Investors Taxes Borders  Comtracts Insolvemcy Electricity
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Note: For economies added to the Doing Businesssample after 2005, the starting point is the year in which they were added: 2006 for
Montenegro; 2007 for Brunei Darussalam,Liberia and Luxembourg; 2008 for The Bahamas, Barain and Qatar; and 2009 for Cyprus and
Kosovo. See the data notes for more details on the distance to frontier measure.

Source:Doing Businessdatabase.
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THE BUSINESS ENVIRGNENT

The absolute values of the indicators tell another part
of the story (table 1.1). The indicators, on their own or
in comparison with the indicators of a good practice

economy or those of comparator economies in the
region, may reveal bottlenecks reflected in large
numbers of procedures, long delays or high costs. Or
they may reveal unexpected strengths in an area of

10

business regulationfi such as a regulatory process that
can be completed with a small number of pro cedures
in a few days and at a low cost. Comparison of the
economy®s indi
year may show where substantial bottlenecks persisfi
and where they are diminishing.

Table 1.1 Summary ofDoing Businessndicators for India

Indicator

o~ — &
o S S
&0 @ 0
o) a) a
ke o N
° S ©
= = m
Starting a Business
¢ 166 166 120
(rank)
Procedures (number) 12 12 13
Time (days) 29 29 119
Cost (% of i
ost (% of income per 46.8 56.5 5.4
capita)
Paid-in Min. Capital (%
. . 149.6 188.8 0.0
of income per capita)
Dealing with
Construction Permits 181 181 127
(rank)
Procedures (hnumber) 34 34 17
Time (days) 227 227 469

Cost (% of income per

. 1631.4 2058.7 40.2
capita)

China DB2012

151

14

38

35

100.4

179

33

311

4441

Indonesia DB2012

155

45

17.9

46.6

71

13

158

105.3

~ S
S | §
g [a)
c 3
< E
=3 [}
S =
107 75
8 6
23 9
7.5 11.2
0.0 8.4
63 43
14 10
193 81
27.9 333.1

cators today

Russian Federation

DB2012

[EEY
=
[N

30

2.0

1.6

178

51

423

183.8

Best performer g lobally

DB2012

New Zealand (1)

Canada (1)*

New Zealand (1)

Denmark (0.0)*

82 Economies (0.0)*

Hong Kong SAR,
China (1)

Denmark (5)

Singapore (26)*

Qatar (1.1)



Doing Business 2012

Indicator

Getting Electricity (rank)

Procedures (number)

Time (days)

Cost (% of income per
capita)

Registering Property
(rank)

Procedures (hnumber)

Time (days)

Cost (% of property
value)

Getting Credit (rank)

Strength of legal rights
index (0 -10)

Depth of c redit
information index (0 -6)

Public registry coverage
(% of adults)

Private bureau coverage
(% of adults)

Protecting Investors
(rank)

Extent of disclosure
index (0 -10)

India DB2012

©
oo

67

216.2

97

44

7.3

40

0.0

151

46

India

India DB2011

109

67

400.6

96

44

7.4

37

0.0

10.0

44

Brazil DB2012

()]
-

34

130.3

114

13

39

2.3

98

36.1

61.5

79

China DB2012

115

145

640.9

40

29

3.6

67

82.5

0.0

97

10

Indonesia DB2012

161

108

1379.0

99

22

10.8

126

31.8

0.0

46

10

Japan DB2012

N
(o))

117

0.0

58

14

5.7

24

0.0

99.0

17

11

>
©
Qo
c o
i)
(5}
N o e
3 & s
c N o N
8 g3 =
X o N n N
(<] > o o M
P @ 0 m A
142 183 Iceland (1)
7 10 Germany (3)*
114 281 Germany (17)
395.5 | 18524 Japan (0.0)
140 45 New Zealand (3)
7 5 Portugal (1)*
74 43 Portugal (1)
5.3 0.2 Slovak Republic (0.0)
40 98 United Kingdom (1)*
6 3 New Zealand (10)*
6 5 Japan (6)*
0.0 0.0 Portugal (86.2)

98.1 35.8 | New Zealand (100.0)*
46 111

New Zealand (1)

8 6 France (10)*
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Indicator

N —
— —
o o
AN Ao
M )
[a) [a)
< 8
o e
= =
Extent of director 4 4
liability index (0 -10)
Ease of shareholder suits 7
index (0 -10)
Strength of i
q glnvestor 6.0 6.0
protection index (0 -10)
Paying Taxes (rank) 147 165
Payments (number pe
yments (number per 33 56
year)
Time (ho urs per year) 254 258
Tradi
rading Across Borders 109 107
(rank)
Documents to export 8 8
(number)
Time to export (days) 16 17
Cost to export (US
to export (USSper g5 1055
container)
Documents to import 9 9
(number)
Time to import (days) 20 20
Costtoi
0s .0 import (US$ per 1070 1025
contain er)
Enforcing Contract
nforcing Contracts 182 182

(rank)

Brazil DB2012

~

5.3

150

2600

121

13

2215

17

2275

118

China DB2012

5.0

122

398

60

21

500

24

545

16

Indonesia DB2012

(&)

6.0

131

51

266

39

17

644

27

660

156

Japan DB2012

(o2}

7.0

120

14

330

16

10

880

11

970

34

Mexico DB2012

(&)]

6.0

109

347

59

12

1450

12

1780

81

Russian Federation

DB2012

4.7

105

290

160

36

1850

10

36

1800

13

12

Best performer g lobally

DB2012

Singapore (9)*

New Zealand (10)*

New Zealand (9.7)

Canada (8)

Norway (4)

Luxembourg (59)

Singapore (1)

France (2)

Hong Kong SAR
China (5)*

Malaysia (450)

France (2)

Singapore (4)

Malaysia (435)

Luxembourg (1)
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>
g
o § .
Indicator N I S N o @ o
S = = g A = 8 |3 g
o o ~ I ~ m [ =
3 i M M oo Q al = 2
0 0 0 0 2 o s 59 3y
= © c = .Q B O o
o] ] N £ s] o = o N B N
° © o < ° < [} > m o M
= = m O £ ) = @ Qo m 0O
Time (days) 1420 1420 731 406 570 360 415 281 Singapore (150)
Cost (% of claim) 39.6 39.6 16.5 11.1 122.7 32.2 32.0 13.4 Bhutan (0.1)
Procedures (number) 46 46 45 34 40 30 38 36 Ireland (21)*
Resolving Insolvenc
: v 128 140 136 75 146 1 24 60 Japan (1)
(rank)
Time (years) 7.0 7.0 4.0 17 55 0.6 1.8 2.0 Ireland (0.4)
Cost (% of estate) 9 9 12 22 18 4 18 9 Singapore (1)*
Recovery rate (cents on
20.1 16.3 17.9 36.1 13.8 92.7 67.1 41.5 Japan (92.7)

the dollar)

Note: The methodology for the paying taxes indicators changed in Doing Business 2012 see the data notes for details. For these
indicators, the best performer globaflis the economy that has implemented the most efficient practices in its tax system and is
not necessarily the one with the highest rankitg2 NJ Y2 NB Ay F2NXI GA2Y 2y ay2 LINI OGAOS
* Two or more economies share the top ranking on this indicator. Anumbers hown i n pl ace of indicateeticeo n on
number of economies that share the top ranking on the indicator. For a list of these economies, see theDoing Businesswebsite
(http://www.doingbusiness.org).

Source:Doing Businessdatabase.
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STARTING A BUSINESS

Formal registration of companies has many
immediate benefits for the companies and for
business owners and employees. Legal entitiescan
outlive their founders. Resources are pooled as
several shareholders joinforces to start a company.
Formally registered companies have access to
services and institutions from courts to banks as
well as to new markets. And their employees can
benefit from protections provided by the law. An

additional benefit comes with limited liability
companies. These limit the financial liability of
company owners to their investments, so personal
assets of the owners are not put at risk. Where
governments make registration easy, more
entrepreneurs start businesses in the formal sector,
creating more good jobs and generating more

revenue for the government.

What do the indicators cover?

Doing Business measures the ease of starting a
business in an economy by recording all
procedures that are officially required or commonly
done in practice by an entrepreneur to start up and
formally operate an industrial or commercial
businessi as well as the time and cost required to
complete these procedures. It also records the
paid-in  minimum capital that companies must
deposit before registration (or within 3 months).
The ranking on the ease of starting a business is
the simple average of the percentile rankings on
the 4 component indicators: procedures, time, cost
and paid-in minimum capital requirement.

To make the data comparable across economies,
Doing Businessuses several assumptions about the
business and the procedures. It assumes that all
information is readily available to the entrepreneur

and that there has been no prior contact with

officials. It also assumes that all government and
nongovernment entities involved in the process
function without corruption. And it assumes that

the business:

1 Is alimited liability company, located in the
largest business city.

1 Conducts general commercial or industrial
activities.

WHAT THE STARTING A BUSINESS
INDICATORS MEASURE

Procedures to legally start and operate a
company (number)

Preregistration (for example, name
verification or reservation, notarization)

Registration in the ec
business city

Postregistration (for example, social securty
registration, company seal)

Time required to complete each procedure
(calendar days)

Does not include time spent gathering
information

Each procedure starts on a separate day

Procedure completed once final document is
received

No prior contact with offi cials

Cost required to complete each procedure
(% of income per capita)

Official costs only, no bribes

No professional fees unless services required
by law

Paid-in minimum capital (% of income
per capita)

Deposited in a bank or with a notary before
registration (or within 3 months)

Has a startup capital of 10 times income per
capita.

Has a turnover of at least 100 times income per
capita.

Does not qualify for any special benefits.
Does not own real estate.

Is 100% domestically owned.

14
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STARTING A BUSINES

Where does the economy stand today?

15

What does it take to start a business in India?  costs 46.8% of income per capita and requires paid-in
According to data collected by Doing Business starting minimum capital of 149.6% of income per capita

a business thererequires 12 procedures, takes29 days,  (figure 2.1).

Figure 2.1 What it takes to start a business inindia
Paid-in minimum capital (% of income per capita): 149.6

Il Time Cost

30

25

20

.

10

Time [days)

20

D # T T T T T T T T T T T D

0 1 2 3 4 5 & 7 3 q 10 11 12 13

Procedures (number)

Cost [% of income per capita)

Note: For details on the procedures reflected here, see the summary at the end ofthis chapter.
Source: DoingBusinessdatabase.
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STARTING A BUSINESS

Globally, India stands at 166 in the ranking of 183 regional average ranking provide other useful
economies on the ease of starting a business (figure information for assessing how easy it is for an
2.2). The rankings for comparator economies andthe  entrepreneur in India to start a business.

Figure 2.2 HowIndia and comparator economies rank on the ease of starting a business

Regional Average (South Asia) 23

Mexico

Japan

Russian Federation

Brazil

China

Indonesia

India

H |

183
Rank

Source: DoingBusinessdatabase.
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STARTING A BUSINESS

What are the changes over time?

While the most recent Doing Businessdata reflect how changedfi and which have not (table 2.1). That can
easy (or difficult) it is to start a business in India today, help identify where the potential for improvement is
data over time show which aspects of the process have  greatest.

Table 2.1 The ease of starting a business irindia over time
By Doing Businesseport year

Indicator DB2004 DB2005 DB2006 DB2007 DB2008 DB2009 DB2010 DB2011 DB2012
Rank . " " " " " " 166 166
Procedures (number) 11 11 11 11 13 13 13 12 12
Time (days) 89 89 71 35 33 30 30 29 29

Cost (% of income per

) 53.4 49.5 62.0 78.4 74.6 70.1 66.1 56.5 46.8
capita)

Paid-in Min. Capital (%

. : 428.0 | 390.1 @ 352.1 | 314.4 269.5 239.4 210.9 188.8 149.6
of income per capita)

Note: n.a. = not applicable (the economy was not included in Doing Businessfor that year). DB2012 rankings reflect changes to
the methodology.
Source: DoingBusinessdatabase.
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STARTING A BUSINESS

Equally helpful may be the benchmarks provided by
the economies that today have the best performance
regionally or globally on the procedures, time, cost or

paid-in minimum capital required to start a business  behind.
(figure 2.3). These economiesmay provide a model for

Figure 2.3Has starting a business become easier over time?

Procedures (number)

= |ndia Fegional average: South Asia * Global best performer; Canada = Regional best performer:
(1 Afghanistan (4)
144
12 e
10+
8
6
4 [
2
0 . . . . ¢
2007 2008 2009 2010 2011
Year
Time (days)
= |ndia Regional average: South Asia . Global best performer: Mew Regional best performer:
Zealand (1) Afghanistan (7)
354
20 4 ‘“"‘*—-.__—-——.______
25
20
15
10+
5] |
0 : : : : *
2007 2008 2009 2010 2011

Year

18

India on ways to improve the ease of starting a
business And changes in regional averages can show
where India is keeping upfi and where it is falling
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STARTING A BUSINESS

Cost (% of income per capita)

= |ndia . Global best performer: Denmark = Regional best performer:
Regional average: South Asia (o Sri Lanka (4.7)
80
S
60 -
A0
20
0 . . . . $ .
2007 2008 2009 2010 2011
Year

Paid-in minimum capital (% of income per capita)

= |ndia Regional average: South Asia
300

250 4 \

200 -

150 \

100 -

50+

0

2007 2008 2009 2010 2011

Year

Note: The economy with the best performance regionally on each indicator, and the economy with the best performance
globally, are included as benchmarks. In some cases 2 or moreeconomies share the top regional or global ranking on an

indicator. In the case of paid-in minimum capital, 82 economies globally and economies in South Asia have no paid-in
minimum capital.

Source: DoingBusinessdatabase.
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STARTING A BUSINES

Economies around the world have taken steps making
it easier to start a businesdi streamlining procedures
by setting up a one-stop shop, making procedures
simpler or faster by introducing technology and
reducing or eliminating minimum capital requirements.
Many have undertaken business registration reforms in
stagesfi and they often are part of a larger regulatory
reform program. Among the benefits have been

20

greater firm satisfaction and savings and more
registered businesses, financial resources and job
opportunities .

What business registration reforms has Doing Business
recorded in India (table 2.2)?

Table 2.2 How haslIndia made starting a business easiefi or not?

By Doing Businessreport year

DB Year Reform
DB2012 No reform.
India eased business startup by establishing an online VAT
DB2011 registration system and replacing the physical stamp
previously required with an online version.
DB2010 No reform.
DB2009 No reform.

Note: For information on reforms in earlier years (back to DB2005), see theDoing Businessreports

for these years, available at http://www.doingbusiness.org.
Source: Doing Businesdatabase.
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STARTING A BUSINESS

What are the details?

Underlying the indicators shown in this chapter for

STANDARDIZED COMPANY

21

India is a set of specific proceduresi the

bureaucratic and legal steps that an entrepreneur

must complete to inco rpprate and re.glster a new City: Mumbai

firm. These are identified by Doing Business

through  collaboration ~with relevant local Legal Form: Private Limited Company

professionals and the study of laws, regulations and

publicly available information on business entry in

that economy. Following is a detailed summary of

those procedures, along with the associated time capita): 149.6
and cost. These procedures are those that apply to

a company matching the standard assumptions

(the 6standardi zed cC ompang y

Business in collecting the data (see the section in

this chapter on what the indicators measure).

Summary of procedures for starting a business inIndiafi and the time and cost

No.

Time to

Procedure
complete

Obtain director identification number (DIN) on -line

The process to obtain the Director Identification Number (DIN) is as
follows:

1) Obtain the provisional DIN by filing application Form DIN -1 online.
This form is on the Ministry of Corporate Affairs 21st Century (MCA 21)
portal www.mca.gov.in . The provisional DIN is immediately issued
(Provisional DINis valid for a period of 60 days. The application form
must then be printed and signed and sent for approval to the ministry
by courier along with proof of identity and address:

A. Identity Proof (Any one)

A PAN Card

A Driving License 1 day
A Passport

Avoter Id Card

A photograph should be attached to the DIN application and the
documents in proof of identity and address must be attested by a
Public Notary or Gazette Officer of the Government or by a practicing
professional (such as practising CharteredAccountant, a practising
Company Secretary or a practising Cost Accountant or Company
Secretary of the company in full time employment of the company,
whose director the applicant is proposed to be appointed).

B. Residence Proof (Any one)
A Driceinsag Li
A Passport

Start-up capital : 10 times GNI per capita

Paid-in minimum capital (% of income  per

Cost to complete

INR 100
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A
A
A
A
A

Voter | d Card
Telephone Bill
Rati on Card
Electricity Bildl
Bank Statement

2) The concerned authority verifies all the documents and, upon
approval, issues a permanent DIN. It takes about 35 days to issue the
permanent DIN.

Obtain digital signature certificate on  -line

To use the new electronic filing system under MCA 21, the applicant

must obtain a Class I Digital Signature Certificate. The digital signature

certificate can be obtained from one of six private agencies authorized

by MCA 21 such as Tata Consultancy Services. Company directors

submit the prescribed application form along with proof of identity and

address. Each agency has its own fee structure, ranging from INR 400 tt 1-6 days
INR 2650.

There are total seven Certification Agencies authorised by the
Controller of Certification Agencies to issue the Digital Signature
Certificates. The details of these Certification Agencies are available on
the portal of the Ministry of Corporate Affairs (www.mc a.gov.in).

Reserve the company name with the Registrar of Companies (ROC)
on-line

Company name approval must be done electronically. Under e-filing for
name approval, the applicant can check the availability of the desired
company name on the MCA 21 Web site.

The RoC in Mumbai has staff members working full time on nhame
reservations (approximately 3 but more if the demand increases). A
maximum of 6 suggested names can be submitted, they are then
checked by RoC staff forany similarities with all other names in India.
2-3 days
The MCA receives approximately 56060 applications a day. After being
cleared by the junior officer, the name requests are sent to the senior
officer for approval. Once approved, the selected name appears onthe
website. Applicants need to keep consulting the website to confirm that
one of their submitted names was approved.

In practice, it takes 2 days for obtaining a clearance of the name if the
proposed name is available and conforms to the naming standards
established by the Company Act (1 day for submission of the name and
1 day for it to appear on the MCA website).

Pay stamp duties online, file all incorporation forms and
documents online and obtain the certificate of incorporat ion 3-7 days

Cost to complete

INR 400 to INR 2650

INR 500

INR 20,100
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As a result of MCA's desire to further the e-governance's initiatives, with
effect from 1st of January 2010 it has been made compulsary to pay all
stamp duties on incorporation documents online through the Ministry

of Corporate Affairs (MCA) website. As a result of these reforms, the
mode of payment of stamp duty through affixation of adhesive stamps
on Articles of Association and Memorandum of Association has been
replaced by e-payment of applicable stamp duty on Articles and
Memorabdum of association through MCA portal. Further, certain
forms: Form 1 (a primary form used in the incorporation process), Form
5 & Form 44 will also be stamped electonically through MCA Portal.
Further, the reforms also provides that the documents on which e-
stamping has been done, need not to be filed physically and electronic
filing of the same would be sufficient.

For registration, the following forms are required to be electronically
filed on the website of the Ministry of Company Affairs:

(a) eform 1;

(b) e-form 18;

(c) eform 32

Along with these documents, scanned copies of the consent of the
initial directors, and also of the signed and the Memorandum and
Articles of Association, must be attached to Form 1.

- The fees for registering a company can be paid online by using a
credit card or by payment in cash at certain authorized banks;

- The certificate of incorporation is sent automatically to the registered
office of the company by registered or speed post.

The registration fees paid to the Registrar are scaledaccording to the
companyds authorized capital (as
- INR 100,000 or less: INR 4,000.

If the nominal share capital is over INR 100,000, additional fees based
the amount of nominal capital apply to the base registration fee of INR
4,000:

- For every INR 10,000 of nominal share capital or part of INR 10,000
after the first INR 100,000, up to INR 500,000: INR 300.

- For every INR 10,000 of nominal share capital or part of INR 10,000
after the first INR 500,000, up to INR 5,000,000:NR 200.

- For every INR 10,000 of nominal share capital or part of INR 10,000
after the first INR 5,000,000, up to INR 1 10,000,000: INR 100.

- For every INR 10,000 of nominal share capital or part of INR 10,000
after the first INR 10,000,000: INR 50.

The payment of fees can be made online; the applicant makes the
payment through credit cards and the system accepts the documents
immediately. Please note that in Mumbai, RoC requests for pre scrutiny
of documents for any correction thereon, before the docume nts are
uploaded, so that once the documents have been uploaded, it can be
approved without any further correction. The online filing mechanism
requires only one copy of scanned documents to be filed (including
stamped MOA, AOA, and POA).

Cost to complete
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Schedule of Regstrar filing fees for the articles and for the other forms
(I, 18, and 32):

- INR 200 for a company with authorized share capital of more than INR
100,000 but less than INR 500,000.

- INR 300 for a company with nominal share capital of INR 500,000 or
more but less than INR 2,500,000.

- INR 500 for a company with nominal share capital of INR 2,500,000 or
more.

According to Article 10 and Article 39 of the Indian Stamp Act (1899),
the stamp duty payable on the memorandum and articles of association
for company incorporation in Mumbai, Maharashtra, is as follows:

- Articles of association: INR 1000 for every INR 500,000+ of share
capital (or part thereof), subject to a maximum of INR 5,000,000.

- Memorandum of association: INR 200.

- Form-1 (declaration of compliance): INR 100.

Make a seal

Although making a seal is not a legal requirement for the company to 1 day
be incorporated, companies require a company seal to issue share
certificates and other documents.

Visit an authorized franchise or agent appointed by National
Securities Depository Services Limited (NSDL) or Unit Trust of India
(UTI) Investors Services Ltd to obtain a Permanent Account
Number (PAN)

Under the Income Tax Act, 1961, each person must quote his orher
permanent account number (PAN) for tax payment purposes and the
tax deduction and collection account number (TAN) for depositing tax
deducted at source. The Central Board of Direct Taxes (CBDT) has
instructed banks not to accept any form for tax payme nt (Chalan)
without the PAN or TAN, as applicable.

The PAN is a 10digit alphanumeric number issued on a laminated card

by an assessing officer of the Income Tax Department. In order to

improve PAN related services, the Income Tax department (effective 7 days
July 2003) outsourced their operations pertaining to allotment of PAN

and issue of PAN cards to UTI Investor Services Ltd, which was

authorized to set up and manage IT PAN Service Centers in all cities

where there is an Income Tax office.

The National Secuities Depository Limited (NSDL) has also launched
PAN operations effective June 2004, setting up TIN Facilitation Centers.
The PAN application is made through the above mentioned service
centers on Form 49A, with a certified copy of the certificate of
registration, issued by the Registrar of Companies, along with proof of
company address and personal identity. A fee of INR 94 (plus applicable
taxes) applies for processing the PAN application.

IT PAN Service Centers or TIN Facilitation Centers will sudp PAN

Cost to complete

INR 350

INR 94 for Fee and
INR 5 for Application
Form, (if not
downloaded)
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application forms (Form 49A), assist the applicant in filling up the form,
collect filled form and issue acknowledgement slip. After obtaining PAN
from the Income Tax department, UTIISL or NSDL as the case may be,
will print the PAN card and deliver it to the applicant.

The application for PAN can also be made online but the documents
still need to be physically dropped off for verification with the
authorized agent. For more details (www.incometaxindia.gov.in ,
www.utiisl.co.in , www.tin-nsdl.com)

* Obtain a tax account bumber for income taxes deducted at
source from the Assessing Office in the Mumbai Income Tax
Department

The tax deduction and collection account number (TAN) is a 10digit
alphanumeric number required by all persons responsible for deducting
or collecting tax. The provisions of Section 203A of the Income Tax Act
require that all persons who deduct or collect tax at the source must
apply for a TAN. The setion also makes it mandatory for the TAN to be
quoted in all tax-deducted-at-source (TDS) and taxcollected-at-source
(TCS) returns, all TDS/TCS payment Chalans, and all TDS/TCS certifice
issued. Failure to apply for a TAN or to comply with any of the other
provisions of the section is subject to a penalty of INR 10,000/- .

The application for allotment of a TAN must be filed using Form 49B

and submitted at any TIN Facilitation Center authorized to receive e- 7 days,
TDS returns. Locations of TIN FacilitationCenters are at simultaneously with INR 62
www.incometaxindia.gov.in and http://tin.nsdl.com The processing fee Procedure 6
for both applications (a new TAN or a change request) is INR 60 (plus

applicable taxes).

After verification of application, the same is sent to Income Tax

Department and upon satisfaction the department issues the TAN to

the applicant. The national government levies the income tax. Since

outsourcing, any authorized franchise or agent appointed by National

Securities Depository Services Limited (NSDL) can accept and process

the TAN application.

The application for TAN can be made either online TAN can be through
the NSDL website www.tinnsdl.com or offline. However, after the
payment of the fee by credit card, the hard copy of the application

must beUpon payment of the fee through credit card, the hard copy of
the application is required to be physically filed with NSDL.

* Register with Office of Inspector, Mumbai Shops and

Establishment Act INR 2,000

(registration fee) + 3

times registration fee
for Trade Refuse

Charges (INR 6,000)

A statement containing theemploy er 6s and man a g e r2days, simultaneous
establishmentds name (if any), p withprocedure7
sent to the local shop inspector with the applicable fees.

According to Section 7 of the Bombay Shops and Establishments Act,
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1948, the establishment must be registered as follows:
- Under Section 7(4), the employer must register the establishment in
the prescribed manner within 30 days of the date on which the
establishment commences its work.
- Under Section 7(1), the establishment must submit to the local shop
inspector Form A and the prescribed fees for registering the
establishment.
- Under Section 7(2), after the statement in Form A and the prescribed
fees are received and the correctness of the statement is satisfactorily
audited, the certificate for the registration of the establishment is issued
in Form D, according to the provisions of Rule 6 of the Maharashtra
Shops and Establishments Rules of 1961.
Since the amendments in the Maharashtra Shops & Establishment
(Amendment) Rules, 2003 dated Bth December 2003, the Schedule for
fees for registration & renewal of registration (as per Rule 5) is as
follows:
0 employees: INR 100
1 to 5 employees: NR 300
6 to 10 employees : INR 600
11 to 20 employees: INR 1000
21 to 50 employees : INR 2000
51 to 100 employees : INR 3500
101 or more:- INR 4500
Hence in the given case the registration fees would be INR 2000, as
there are 50 employees
In addition, an annual fee (three times the registration and renewal
fees) is charged as trade refuse charge{TRC), under the Mumbai
Municipal Corporation Act, 1888.
* Register for VAT online
VAT online registration was introduced by the Commissioner of Sales
Tax, Maharashtra State, Mumbai, Trade Circular No. 4T of 2009, dated
January 23, 2009. According to Notification No. VAT/AMD-1009/
IB/Adm-6, dated 26th August 2009, application for registration of VAT
by the founders who are required to obtain registration or those who
voluntarily desire to get registration can be, as of 1st October 2009,
filed electronically on the website www.mahavat.gov.in. 10 days,
After the completed application form is submitted online, an simultaneous with
acknowledgment containing the date and time for attending before the procedure 8

registering authority along with code/designation and address of
registering authority is generated. The company should print a copy of
the completed e-application and submit it along with the
acknowledgement to the registration authority for verification and
photo attestation on a given date and time along with relevant
documents. If the application is correct and complete in all respect
along with relevant documents then the registering authority will
generate TIN after verification of the documents. Registration

Cost to complete

INR 500 (Registration

Fee) + INR 25 (Stamg

Duty) for compulsory
VAT registration
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certificate will be printed and issued to the company on the appointed
date. Usually, the appointment date is scheduled in the next 10 days.

Other accompanying documentation includes:

- Certified true copy of the memorandum and articles of association of
the company.

- Proof of permanent residential address. At least 2 of the following
documents must be submitted: copy of passport, copy of driving
license, copy of election photo identity card, copy of property card or
latest receipt of property tax of Municipal Corporation, copy of latest
paid electricity bill in the name of the applicant.

- Proof of place of business (for an owner, the case of Doing Business):
Proof of ownership of premises viz. copy of property card or ownership
deed or agreement with the builder or any other relevant documents

- One recent passport size photograph of the applicant

- Copy of Income Tax Assessment Order having PAN or copy of PAN
card

- Chalan in Form No. 210 priginal) showing payment of registration fee
at INR 5000/in case of voluntary RC and INR 500/in other cases

* Register fo r profession tax

According to section 5 of the Profession Tax Act, every employer (not
being an officer of the government is liable to pay tax and shall obtain a
certificate of registration from the prescribed authority. The company is

required to apply in Form I to the registering authority. The registration |, days, simultaneous

authority for Mumbai Area is situated at Vikarikar Bhavan, Mazgaon in
Mumbai. Depending on the nature of the business, the application
should be supported with such documents as address proof, details of
company registration number under Indian Companies Act (1956),
details of head office (if the company is a branch of company registered
outside the state), company deed, certificates under any other act, and
so forth.

with procedure 9

* Register with Employees' Provident Fund Organization

The Employees Provident Funds & Miscellaneous Provisions Act, 1952

applies to an establishment, employing 20 or more persons and

engaged in any of the 183 Industries and Classes ofbusiness

establishments, throughout India excluding the State of Jammu and 12 days,

Kashmir. simultaneous with
procedure 10

The applicant fills in an application and is then allotted a social security

number. The Provident Fund registration focuses on delinquent

reporting, underreporting, or non-reporting of workforce size.

Provident Fund registration is optional if workforce size is not more

than 20.

Cost to complete

no charge

no charge
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The employer is required to provide necessary information to the
concerned regional Provident Fund Organization (EPFO) in prescribed
manner for allotment of Establishment Code Number. No separate
registration is required for the employees. Nevertheless all eligible
employees are required to become members of the Fund and individual
account number is allotted by the employer in prescribed manner.

As per an internal circular, the code number is to be allotted within 3
days from the date of submission, if the application is complete in all
respects. However, in many cases applicants have received the
intimation letter with the code number in 12 to 15 days.

* Register for medical insurance (ESIC)

Registration is the process by which every employer/factory and every
employee employed for wages are identified for the purpose of the
medical insurance scheme and their individual records are set up for
them.

As per the Employees' State Insurance (General), Form 01 is the form
required to be submitted by Employer for registration. It takes 3 days to
a week for the Employer Code Number to be issued. The "intimation
letter” containing the Code Number is sent by post to the employer and
that takes an additional couple of days.

The Employeeds individual i nsur a

after Employerod6s registradforon. T

submitting the required Declaration Form and employees are 9 day, simultaneous
responsible for providing correct information to the employer. The with procedure 10
employee temporary cards (ESI Cards) are issued on the spot by the

local offices in many places. The temporary cards are vatl for 13 weeks

from the date of appointment of the employees. It takes about 4 to 5

weeks to get a permanent ESI card. In order to insure that all the

insured persons receive their identity cards to enable them to receive

cash and medical benefit, the identity cards will be delivered to the

insured persons directly by the ESI Corporation rather than through the

employers.

12 no charge

The ESI Act applies to all establishments employing 20 or more persons
The ESI Act provides for sickness benefits, medical relief, marnity
benefits for women workers, compensation for fatal and other
employment injuries, etc. Every employee who receives wages up to Rs
10,000 per month is covered by this Act.

* Takes place simultaneoudy with another procedure.
Source: Doing Businesdatabase.
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Regulation of construction is critical to protect the
public. But it needs to be efficient, to avoid

excessive constraints on a sector that plays an

important p art in every economy. Where complying
with building regulations is excessively costly in
time and money, many builders opt out. They may
pay bribes to pass inspections or simply build
illegally, leading to hazardous construction that
puts public safety at risk. Where compliance is
simple, straightforward and inexpensive, everyone
is better off.

What do the indicators cover?

Doing Businessrecords the procedures, time and
cost for a business to obtain all the necessary
approvals to build a simple commercial warehouse
i n t he elargestbusigedsgity, connect it to
basic utilities and register the property so that it
can be used as collateral or transferred to another
entity.

The ranking on the ease of dealing with
construction permits is the simple average of the
percentile rankings on its component indicators:
procedures, time and cost.

To make the data comparable across economies,
Doing Businessuses several assumptions about the
business and the warehouse, including the utility
connections.

The business:

1 Is alimited liability company operating in
the construction business and located in
the largest business city.

1 Is domestically owned and operated.
1 Has60 builders and other employees.
The warehouse:

9 s a new construction (there was no
previous construction on the land).

1 Has complete architectural and technical
plans prepared by a licensed architect.

WHAT THE DEALING WITH CONSTRUCTION
PERMITS INDICATORS MEASURE

Procedures to legally build a warehouse
(number)

Submitting all relevant documents and
obtaining all necessary clearances, licenses,
permits and certificates

Completing all required notifications and
receiving all necessary inspections

Obtaining utility connections for water,
sewerage and afixed telephone line

Registering the warehouse afterits
completion (if required for use as collateral or
for transfer of the warehouse)

Time required to complete each procedure
(calendar days)

Does not include time spent gathering
information

Each procedure starts on a separate day

Procedure completed once final document is
received

No prior contact with officials

Cost required to complete each procedure (%
of income per capita)

Official costs only, no bribes

1  Will be connected to water, sewerage
(sewage system, septic tank or their
equivalent) and a fixed telephone line. The
connection to each utility network will be 10
meters (32 feet, 10 inches) long.

1 Wil be used for general storage, such as of
books or stationery (not for goods requiring
special conditions).

1 Will take 30 weeks to construct (excluding all
delays due to administrative and regulatory
requirements).
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Where does the economy stand today?
What does it take to comply with the formalities to permits there requires 34 procedures, takes 227 days

build a warehouse in India? According to data  and costs 1631.4% of income per capita (figure 3.1).

collected by Doing Bushess dealing with construction

Figure 3.1 What it takes to comply with formalities to build a warehouse in India
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Note: For details on the procedures reflected here, see the summary at the end of this chapter.
Source: DoingBusinessdatabase.
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Globally, India stands at 181 in the ranking of 183 economies and the regional average ranking provide
economies on the ease of dealing with construction other useful information for assessing how easy it is for
permits (figure 3.2). The rankings for comparator an entrepreneur in India to legally build a warehouse.

Figure 3.2 How India and comparator economies rank on the ease of dealing with construction permits

Regional Average (South Asia) 30

Mexico 43

Japan 63

Indonesia 71

Brazil 127

Russian Federation 178

China 179

India 181

1 183
Rank

Source: DoingBusinessdatabase.
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What are the changes over time?

While the most recent Doing Businessdata reflect how the process have changedi and which have not (table
easy (or difficult) it is to deal with construction pe rmits 3.1). That can help identify where the potential for
in India today, data over time show which aspects of  improvement is greatest.

Table 3.1 The ease of dealing with construction permits inIndia over time
By Doing Businessreport year

Indicator DB2006 ~DB2007 DB2008  DB2009  DB2010 DB2011 DB2012
Rank 181 181
Procedures (number) 34 34 34 34 34 34 34
Time (days) 227 227 227 227 227 227 227
Cca(;ist;g% of income per 3,838.7 | 34282 29387 26100  2,299.8  2,0587 @ 1,63L4

Note: n.a. = not applicable (the economy was not included in Doing Businessfor that year). DB2012 rankings reflect changes to

the methodology. C2 NJ Y2NB AYTF2NXNI GA2Y 2y d&yeRforldMN&ilOGA OSE YI NJ az

Source: Doing Businesdatabase.
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Equally helpful may be the benchmarks provided by  ways to improve the ease of dealing with construction
the economies that today have the best performance permits. And changes in regional averages can show
regionally or globally on the procedures, time or cost  where India is keeping upfi and where it is falling
required to deal with construction permits (figure 3.3).  behind.

These economies may provide a model for India on

Figure 3.3 Has dealing with construction permits become easier over time?
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Cost (% of income per capita)

= |ndia Regional average: South Asia Global best performer: Qatar Regional best perfarmer:
* |

(1.1} Maldives (12.7)
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Note: The economy with the best performance regionally on each indicator, and the economy with the best performance
globally, are included as benchmarks. In some cases 2 or more economies share the top regional or global ranking on an
indicator. In cases where no data are displayed above for the economy, this indicates thatdhemsy has received a
Gy 2 LINdafk$de & data notes for details.

Source: DoingBusinessdatabase.
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Smart regulation ensures that standards are met while
making compliance easy and accessible to all.
Coherent and transparent rules, efficient processes and
adequate allocation of resources are especially
important in sectors where safety is at stake.
Construction is one of them. In an effort to ensure

building safety while keeping compliance costs
reasonable, govenments around the world have
worked on consolidating permitting requirements.
What construction permitting reforms has Doing
Businessrecorded in India (table 3.2)?

Table 3.2 How hasIndia made dealing with construction permits easierfi or not?

By Doing Businessreport year

DB Year Reform
DB2012

No reform.
DB2011

No reform.
DB2010

No reform.
DB2009

No reform.

Note: For information on reforms in earlier years (back to DB2006), see theDoing Businesseports

for these years, available at http://www.doingbusiness.org.
Source: Doing Businesdatabase.
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What are the details?

The indicators reported here for India are based
on a set of specific proceduresii the steps that a
company must complete to legally build a
warehousefi identified by Doing Businessthrough City : Mumbai
information collected from experts in construction
licensing, including architects, construction
lawyers, construction firms, utility service providers
and public officials who deal with building
regulations. These procedures are those that apply =~ The procedures, along with the associated time and
to a company and structure matching the standard ~ cost, are summarized below.

assumptions used by Doing Businessin collecting

the data (see the section in this chapter on what

the indicators cover).

BUILDING A WAREHOUSE

Estimated

Warehouse Value : INR 5,203,000

Summary of procedures for dealing with construction permits in India fi and the time and
cost

Time to
No. Procedure Cost to complete
complete

Submit application and design plans at Building Proposal office of
BMC and pay scrutiny fee

Applicant submits application form with plans and all required
documents, as prescribed by Section 373 of the BMC Act, at the
Andhuri Building Proposal Office of the BMC. If all documents are in
order and the file is complete, BuildCo can proceed to payment of the
scrutiny fees. Fees are paid in the same building by cash or bank draft.
Once the fees have been paid, the application file is forwarded to the 1 day INR 36,417
concerned officer in the Building Proposal Department. Then the file is
forwarded to the Survey Office, which will place their remarks on the
application file and check the remarks from the Development Plan
office (obtained during the design stage of the pro ject). If the Survey
Office is satisfied with their review, they will send back the application
file to the Building Proposal Department with one week.

The cost for this procedure is INR 28 per square meter of the built up
area/plot area, whichever isthe maximum.

Receive site inspection from Building Proposal Office

A sub-engineer from the Building Proposal Office will conduct a site
inspection within 3-4 days of receiving the file from the survey office.
The date and time ofthes i t e i nspection are a
architect. BuildCo must be on-site when the inspection takes place.

1 day no charge

Obtain Intimation of Disapproval from the Building Proposal
Office and pay fees
3 o . o o 60 days INR 1,301
After the site inspection, the application fi le returns to the Building
Proposal Office to receive an intimation of disapproval (authorization).
The concerned Sub Engineer scrutinizes the proposal and forwards the
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report to the Assistant Engineer and Executive Engineer. The proposal
isapprovedatt he Executive Engineerds |
involved. There are 3 executive engineers in the main BMC office and 2
in the Andhuri office (the latter is the office considered for the purposes

of this study).

Complete applications that do not req uire concessions (i.e. claiming of
areas free of FSI as per provision in DCR 1991, deficiency in open
spaces etc.) can be approved within a week. However, the majority of
applications require some concessions and further scrutiny so must be
forwarded to th e competent authorities. This latter process may take 30
4 90 days to complete.

The intimation of disapproval is
applicant must obtain separately from various departments and
government authorities. Final clearance © build will only be given once
BuildCo obtains all NOCG s . The
disapproval are case specific. For the purpose of this study, Doing
Business has determined 7 basic
projects:

1. TreeAuthority

. Storm Water and Drain Department

. Sewerage Department

. Hydraulic Department

. Environmental Department (concerned with debris management)

. Traffic and Coordination Department

. CFO (fire clearance)

~NOo o~ WN

Buil dCods ar chi lnhtienation ohbbisapproval ankl the t h
design plans to each clearance office separately. NOCs can be applied
for simultaneously, but NOC offices are spread out so the submission

for these 7 NOCO6s is likely to t

The cost for this procedure is INR1 per square meter for Intimation of
Disapproval + INR 2 per square meter (or a maximum of INR 45,000) as
a deposit for debris clearance. The latter is returned after the
completion of construction if the BMC has deemed all debris cleared.

Submit structural plans approved by a structural engineer to BMC

The Intimation of Disapproval (I0OD) is only an approval of the civil
plans. Review of the structural plans is done in parallel with the NOC
process. No approval to this plan is required from Municipal
Corporation but copies are required to be submitted. Time required for
submitting theses structural plans is one day.

1 day

* Apply for NOC from Tree Authority

Due to stringent environmental regulations, BuildCo must receive

clearance from the Tree Authority (set up under the Maharashtra (urban 1 day
areas) Preservation of Trees Act, 1975. The Tree Authority commission

only meets once a month. The Tree Authority must ascertain what trees

(if any) will be cut down as a result of construction. If trees are to be cut

Cost to complete

no charge

no charge
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No.

10

11

12

13

14

15

16

Procedure

down, BuildCo will have to plant trees to replace them.
* Receive inspection from Tree Authority

Inspectors from the Tree Authority visit the site to check if there are any
trees located on the premises.

* Obtain NOC from Tree Authority

* Request and obtain NOC from Storm Water and Drain
Department

* Request and obtain NOC from Sewerage Department

* Request and obta in NOC from Electric Department

BuildCo has to inform BEST of the project's power requirements along
with copy of application submitted for building plan approval. BEST
will assess whether an electrical substation upgrade required at this
stage.

* Request and obtain NOC from Environmental Department

* Request and obtain NOC from Traffic & Coordination
Department

* Request and obtain NOC from CFO

All commercial structures require a fire safety clearance.

Obtain Commencement Certificate from Building Proposal Office
and pay Development Charges

On submission of all required NOCs mentioned in the IOD and on
compliance of the 10D conditions, the applicant may submit r equest for
the Commencement Certificate. The documents and NOC submitted by
the applicants are verified by the staff and the necessary
Commencement Certificate is approved. After payment of development
charges and other applicable premium the Commencement Certificate
is issued within 7 to 15 days.

The Cost for the CC is INR 200 per square meter of land + INR 500 per
square meter of building area.

Request and receive inspection of plinth

Submit letter stating completion of building works to obtain an
Occupancy Certificate and Certificate of Completion

Time to
complete

1 day

30 days

7 days

7 days

7 days

7 days

7 days

7 days

10 days

1 day

1 day

Cost to complete

no charge

INR 4,500

no charge

INR 77,306

no charge

no charge

no charge

INR 13,006

INR 836,100

no charge

no charge
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No.

17

18

19

20

21

22

23

24

25

26

27

28

Time to
Procedure
complete

BuildCo's architect must submit a formal letter stating that construction
has been completed according to the standards set forth in the IOD
and CC.
* Request and obtain completion NOC from Tree Authority

3 days
* Request and obtain completion NOC from Storm Water and
Drain Department 3 days
* Request and obtain completion NOC from Sewerage Department

3 days
* Request and obtain completion NOC from Electric Department

3 days
* Request and obtain completion NOC from Environmental
Department 3 days
* Request and obtain completion NOC from Traffic &
Coordination Department 3 days
* Request and obtain completion NOC from CFO
All commercial structures require fire safety clearance according to fire 3 days
and safety rules and regulations stipulated in Development Control rule
1991 and national building Code. The fee for low-rise commercial
buildings is INR 5 per square meter.
Request and receive competition inspection from BMC

1 day
Obtain Occupancy Certificate
The Occupancy Certificate allows BuildCo to occupy the bulding but is 1 day
not considered a final document because BuildCo still requires the
Certificate of Completion.
Obtain Completion Certificate
The Completion Certificate is considered to be the ultimate document 30 days
that BuildCo requires to fully occupy the building and connect to
utilities.
Apply for permanent water connection

1 day
* Receive on-site inspection for connection to water by the Water
Supply Department 1 day

An application for water connection is m ade to the Assistant Engineer

Cost to complete

no charge

no charge

no charge

no charge

no charge

no charge

INR 70,000

no charge

no charge

no charge

no charge

no charge
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No.

29

30

31

32

33

34

Time to
complete

Procedure

of the Municipal Corporation. The Assistant Engineer of the Municipal
Corporation makes the inspection. There are two inspections: one
before the water connection is completed, and another after
completion. The inspection would not take more than a day. An officer
of the water department of the Municipal Corporation inspects the
premises and prepares a report on the connection.

* Obtain permanent water connection

Fees for water connection include:

Water connection charges d INR 1060

Water meter 8 INR 150 45 days
Refundable security deposit towards water charges bills at INR 25 per

1,000 liter + 60% of sewerage charges for the requirement of the

building

Apply for permanent sewerage connection

BuildCo must visit the ward office and submit a written demand for a

1 da
sewerage connection. The connection request must be submitted along Y
with a copy of the building plans and the application request made to
the Water Department.
* Receive on -site inspection for connection to sewerage by
Sewerage Department
. . . 1 day
A private contractor hired by BuildCo completes most of the
inspections related to the connection, but the ward office will visit the
site once to inspect the connection as well.
* Obtain permanent sewerage connection
30 days
* Apply for telephone connection
o L . - 1 day
An application for the telephone connection is submitted to the utility
company along with a security deposit.
* Receive on-site inspection and connection to telephone by the
utility provider 2 days

* Takes place simultaneously with another procedure.
Source: Doing Businesdatabase.
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Cost to complete

INR 1,210

no charge

no charge

INR 50,000

INR 500

no charge
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GETTING ELECTRIMT

Access to reliable and affordable electricity is vitd
for businesses. To counter weak electricity supply,
many firms in developing economies have to rely
on self-supply, often at a prohibitively high cost.

Whether electricity is reliably available or not, the
first step for a customer is always to gain access by
obtaining a connection.

What do the indicators cover?

Doing Businessrecords all procedures required for
a local business to obtain a permanent electricity

connection and supply for a standardized
warehouse, as well as the time and cost to
complete them. These procedures include

applications and contracts with electricity utilities,
clearances from other agencies and the external
and final connection works. The ranking on the
ease of getting electricity is the simple average of
the percentile rankings on its component
indicators: procedures, time and cost. To make the

data comparable across economies, several
assumptions are used.
The warehouse:

T I's located in the eco

business city, in an area where other
warehouses are located.

1 Is notin a special economic zone where
the connection would be eligible for
subsidization or faster service.

1 Has road access. The connection works
involve the crossing of a road or roads but
are carried out on public land.

1 Is a new construction being connected to
electricity for the first time.

1 Has 2 stories, both above ground, with a
total surface of about 1,300.6 square
meters (14,000 square feet), and is built on
a plot of 929 square meters (10,000 square
feet).

The electricity connection:

1 Isa3phase, 4wire Y, 140 kilovolt-ampere
(kVA) (subscribed capacity) connection.

WHAT THE GETTING ELECTRICITY
INDICATORS MEASURE

Procedures to obtain an electricity
connection (number)

Submitting all relevant documents and
obtaining all necessary clearances andpermits

Completing all required notifications and
receiving all necessary inspections

Obtaining external installation works and
possibly purchasing material for these works

Concluding any necessary supply contract and
obtaining final supply

Time required to complete each procedure
(calendar days)

Is at least 1 calendar day
Each procedure starts on a separate day

Does not include time spent gathering
information

Reflects the time spent in practice, with little
follow-up and no prior contact with officials

Cost required to complete each procedure
(% of income per capita)

Official costs only, no bribes

Excludes value added tax

Is 150 meters long.

Is to either the low-voltage or the medium -
voltage distribution network and either overhead
or underground, which ever is more common in
the economy and in the area where the
warehouse is located. The length of any
connection in the
negligible.

custon

Involves installing one electricity meter. The
monthly electricity consumption will be 0.07
gigawatt-hour (GWh). The internal electrical
wiring has been completed.
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GETTING ELECTRICITY

Where does the economy stand today?

42

What does it take to obtain a new electricity procedures, takes67 days and costs216.2% of income

connection in India? According to data collected by per capita (figure 4.1).
Doing Business, getting electricity there requires 7

Figure 4.1 What it takes to obtain an electricity connection in India

Procedures {(number)

Il Time Cost
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5
5 404
E
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Cost [% of income per capita)

Note: For details on the procedures reflected here, see the summary at the end d this chapter.
Source: DoingBusinessdatabase.




Doing Business 2012 BELLIE!

GETTING ELECTRICITY
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Globally, India stands at 98 in the ranking of 183 regional average ranking provide another perspective
economies on the ease of getting electricity (figure in assessing how easy it is for an entrepreneur inindia

4.2). The rankings for comparator economies and the  to connect a warehouse to electricity.

Figure 4.2 HowIndia and comparator economies rank on the ease of getting electricity

Japan

Brazil

India

China

Regional Average (South Asia) 127

Mexico

Indonesia

Russian Federation

183

[

Rank

Source: DoingBusinessdatabase.



Doing Business 2012 BELLIE! 44

GETTING EECTRICITY

Even more helpful than rankings for other economies economies, the practices of their utilities may provide a
may be the indicators underlying those rankings (table  model for India on ways to improve the ease of getting
4.1). If obtaining a new electricity connection requires electricity. Regional and global averages on these
fewer procedures, less time or less cost in other indicators may provide useful benchmarks.

Table 4.1 The ease of getting electricity inlndia and comparator economies

c © %
@ C o n O =
© = © 0 c Q T = < O ]
Indicator = 3 = £ g < 2S5 <% s
= m (@) S ) s D:: S = 3 ©
= L 05 s
(O]

Rank 98 51 115 161 26 142 183 127
Procedures (humber) 7 6 5 7 3 7 10 6 5
Time (days) 67 34 145 108 117 114 281 145 111

Cost (% of income per

capita) 216.2 | 130.3 | 640.9 | 1379.0 0.0 3955 | 18524 1,775.9| 1,942.3

Source: DoingBusinessdatabase.
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GETTING ELECTRICITY

What are the details?

The indicators reported here for India are based on a
set of specific proceduresii the steps that an
entrepreneur must complete to get a warehouse
connected to electricity by the local distribution City:

utility fi identified by Doing BusinessData are collected

from the distribution utility, then completed and

verified by electricity regulatory agencies and Name of Utility
independent pro fessionals such as electrical engineers,
electrical contractors and construction companies. The
electricity distribution utility surveyed is the one

serving the area (or areas) in which warehouses are
located. If there is a choice of distribution utilities , the
one serving the largest number of customers is
selected.

OBTAINING AN ELECTRICITY CONNECTION

Mumbai

Bhrihan Mumbai

Electricity & Transport
Undertaking

The procedures are those that apply to a warehouse
and electricity connection matching the standard
assumptions used by Doing Businessin collecting the
data (see the section in this chapter on what the
indicators cover). The procedures, along with the
associated time and cost, are summarized below.

Summary of procedures for getting electricity in Indiafi and the time and cost

Time to
No. Procedure Cost to complete
complete

Submit application to Brihan Mumbai Electricity Supply and
Transport Undertaking (BEST) and await site inspection

An application for supply, addition or reduction in supply of electrical
energy, shifting of service, extension of service, change of name or
restoration of supply shall be made to BEST, copies of which are
obtainable from the relevant ward offices or relevant consumer center of
theUnder t aki ng as well as downl oadal

1 |application duly filled in and signed by the owner or occupier of the 7 calendar days INR 50.0
premises in respect of which the supply or additional supply is required
shall be accepted after preliminary scrutiny at the relevant Ward Office
on payment of processing fee in accordance with Annex 1 of Schedule of
Charges approved by the Commission. Documents needed to be
submitted d completed application form; proof of occupancy; details of
load requirement; purpose for which el ectric connection is required. Site
inspection includes confirmation of premises, identification of location of
terminating service cable, and position of meter cabin.

Receive external site inspection from BEST and await estima te

Appointment can be made over the phone giving reference of
application no; electrical contractor should be licensed, registration with
BEST of electrician not necessary. The Authorized Representative of the
2 |Undertaking on receipt of the application, wi th prior intimation, shall 8 calendar days no charge
inspect the premises to confirm its eligibility and study the technical
requirements of giving supply to the consumer and fix the position of
main cut outs or circuit breakers and meters and sanction the load for
the premises in consultation with the consumer and/or his Licensed
Electrical contractor. Subsequently, BEST shall intimate the applicant of
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No.

Time to
complete

Procedure

the details of any works that are required to be undertaken, the charges
to be borne by the applicant thereon in accordance with An nex 2 of
Schedule of Charges approved by the Maharashtra Electricity Regulatory
Commission.

Submit electrical contractor's wiring and test report and estimated
amount to BEST

The connection cost is standard for connections between 100 KW - 150
KW. As required by Rule 45 of the Indian Electricity Rules, 1956, no
electrical installation work (including additions, alterations, repairs and
adjustment to existing installation) except such replacements of lamps,
fans, fuses, switches and other component parts of the installation, as in
no way alters the capacity and character of the installation, shall be 1 calendar day
carried out upon the premises on behalf of any consumer or owner for
the purposes of supply of energy to such consumer or owner, except by
an Electrical Contractor Licensed by Government in this behalf and under
the direct supervision of a person holding a certificate of competency,
issued by Government. As soon as the consumer's installation is
completed in all respects and testedby t he consumer ds
consumer must submit to BEST a wiring contractor's work Terms &
Conditions of Supply completion and test report.

Electrical contractor conducts external connection works

Consumers supplied with low and medium voltage electrical energy shall
provide and maintain an enclosure with a dry masonry wall not less than
250 millimeters thick or such other structure as may be approved by the
Utility on which the utility's meter boards and service cutou ts shall be
supported and shall provide and maintain adequate protection for the
meter board from ingress of water, tampering and mechanical damage.
The consumer's mains shall in all cases, be brought to the Utility's point
of supply.

BEST inspects wiring and installs meter

7 calendar days

Upon receipt of the test report, the Authorized representative of the

distribution company, with prior intimation, shall inspect the equipments

/ apparatus / wiring to confirm compliance as per the test r eport given.

Upon successful verification of the test report the distribution company 7 calendar days
shall proceed with the fixing of meters and coupling them with the

consumer's installation preparatory to the inspection and testing of the

installation and connection of supply. The consumer's wiring contractor

should ensure that each installation is properly identified by a tag or

otherwise, at the point of supply.

BEST inspects and tests installation

After the meters have been coupled to the installation the undertaking
will notify the consumer's Licensed Electrical Contractor the time and the
day when the undertaking's representative proposes to inspect and test
the installation. It will then be the duty of the Licensed Electrical
Contractor to arrange for his supervisor to be present, at the inspection
to give the Undertaking or its representative any information or

7 calendar days
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Cost to complete

INR 45,000.0

INR 8,000.0

no charge

no charge
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Time to
complete

No. Procedure

assistance required concerning the installation.

Submit meter security deposit, receive externa | connection and
electricity starts flowing

Security deposit- A consumer with a consumption of electricity of not
less than one lac (1,00,000) kilewatt hours per month and with no
undisputed sums payable to the Undertaking may, at the option of such
consumer, deposit security, by way of cash (including cheque and
demand draft), irrevocable letter of credit or unconditional bank

7  guarantee issued by a scheduled commercial bank. In case a consumer | 30 calendar days
who has deposited security subsequently opts to receive supply through
a prepaid meter, the amount of such security deposit shall, after
deduction of all monies owing from such consumer, be either refunded
to such consumer or treated as a part of the value of the prepaid credit
to the account of such consumer, from which the value of his future
consumption is to be deducted. The Undertaking shall apply any security
so deposited, towards satisfaction of any amount which is due or owing
from the consumer.

* Takes place simultaneously wih another procedure.
Source: Doing Businesdatabase.

Cost to complete

INR 91,424.8
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REGISTERING PROPERTY

Ensuring formal property rights is fundamental.
Effective administration of land is part of that. If
formal property transfer is too costly or
complicated, formal titles might g o informal
again. And where property is informal or poorly
administered, it has little chance of being
accepted as collateral for loandi limiting access to
finance.

What do the indicators cover?

Doing Business records the full sequence of
procedures necessay for a business to purchase
property from another business and transfer the
property title to the bu
is considered complete when it is opposable to
third parties and when the buyer can use the
property, use it as collateral for a bank loan or
resell it. The ranking on the ease of registering
property is the simple average of the percentile
rankings on its component indicators: procedures,
time and cost.

To make the data comparable across economies,
several assumptions about the parties to the
transaction, the property and the procedures are
used.

The parties (buyer and seller):

1 Are limited liability companies, 100%
domestically and privately owned.

91 Are located in the periurban area of the

economyds | argest bu:

1 Have 50employees each, all of whom are
nationals.

1 Perform general commercial activities.
The property (fully owned by the seller):

1 Has a value of 50 times income per capita.
The sale price equals the value.

1 Isregistered in the land registry or
cadastre,or both, and is free of title
disputes.

91 Islocated in a periurban commercial zone,
and no rezoning is required.

WHAT THE REGISTERING PROPERTY
INDICATORS MEASURE

Procedures to legally transfer title on
immovable property (humber)

Preregistration (for example, checking for liens,
notarizing sales agreement, paying property
transfer taxes)

Registration in the ecc
city

Postregistration (for example, filing title with

the municipality)

Time required to complete each procedure
(calendar day s)

Does not include time spent gathering
information

Each procedure starts on a separate day

Procedure completed once final document is
received

No prior contact with officials

Cost required to complete each procedure
(% of property value)

Official costs only, no bribes

No value added or capital gains taxes included

1 Has no mortgages attached and has been
under the same ownership for the past 10
years.

1 Consists of 557.4 square meters (6,000 square
feet) of land and a 10-year-old, 2-story
warehouse of 929 square meters (10,000
square feet). The warehouse is in good
condition and complies with all safety
standards, building codes and legal
requirements. The property will be transferred
in its entirety.



Doing Business 2012 BELLIE! 49

REGISTERING PROPERTY

Where does the economy stand today?
What does it take to complete a property transfer in 44 days and costs 7.3% of the property value (figure

India? According to data collected by Doing Business  5.1).
registering property there requires 5 procedures, takes

Figure 5.1 What it takes to register property in India

Il Time Cost

50 8
40 —_
- =
‘o
g
g 307 4
3 |, £
@ 8
E =
= 20 =
&
— i T— 7 E

0 1 2 3 4 5 B

Procedures (number)

Note: For details on the procedures reflected here, see the summary at the end of this chapter.
Source: DoingBusinessdatabase.
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REGISTERING PROPERTY

Globally, India stands at 97 in the ranking of 183 regional average ranking provide other useful
economies on the ease of registering property (figure information for assessing how easy it is for an
5.2). The rankings for comparator economies andthe entrepreneur in India to transfer property.

Figure 5.2 HowIndia and comparator economies rank on the ease of registering property

Regional Average (South Asia) 32

China 40

Russian Federation 45

Japan 58

India 97

Indonesia a9

Brazil 114

Mexico 140

1 183
Rank

Source: DoingBusinessdatabase.
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REGISTERING PROPERTY

What are the changes over time?

process have changedi and which have not (table 5.1).
That can help identify where the potential for
improvement is greatest.

While the most recent Doing Businessdata reflect how
easy (or difficult) it is to register property in India
today, data over time show which aspects of the

Table 5.1 The ease of registering property inindia over time
By Doing Businessreport year

Indicator DB2005 DB2006 DB2007 DB2008 DB2009 DB2010 DB2011 DB2012
Rank . . . . . . 96 97
Procedures (number) 5 5 5 5 5 5 5 5
Time (days) 61 61 61 61 44 44 44 44
oS (E OTEIELETY 13.1 8.0 7.8 7.7 7.5 7.4 7.4 7.3

value)

Note: n.a. = not applicable (the economy was not included in Doing Businessfor that year). DB2012 rankings reflect changes
to the methodology. C2 NJ Y2NB AYF2N¥ I UA2Y 2y ay2 LIN OuAOSe YIFNJaz
Source: Doing Businesdatabase.
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REGISERING PROPERTY

Equally helpful may be the benchmarks provided by
the economies that today have the best performance
regionally or globally on the procedures, time or cost
required to complete a property transfer (figure 5.3).

52

These economies may provide amodel for India on
ways to improve the ease of registering property. And
changes in regional averages can show wherelndia is
keeping upfi and where it is falling behind.

Figure 5.3 Has registering property become easier over time?
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REGISTERING PROPERTY

Cost (% of property value)

= |ndia Regional average: South Asia . Global best performer: Slovak = Regional best performer:
Republic () Mepal (5.0)
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Note: The economy with the best performance regionally on each indicator, and the economy with the best performance

globally, are included as benchmarks. In some cases 2 or more economieshare the top regional or global ranking on an

indicator. In cases where no data are displayed above for the economy, this indicates that the economy has received a
Gy2 LIN» OGAOSe¢ YIN]JT asSsS GKS RIGF y23GdSa T2NJ RSGlIAfao
Source: DoingBusinessdatabase.
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REGSTERING PROPERTY

Economies worldwide have been making it easier for
entrepreneurs to register and transfer property i such
as by computerizing land registries, introducing time
limits for procedures and setting low fixed fees. Many

54

have cut the time required substantiallyfi enabling
buyers to use or mortgage their property earlier. What
property registration reforms has Doing Business
recorded in India (table 5.2)?

Table 5.2 How hasIndia made registering property easierfi or not?

By Doing Businessreport year

DB Year Reform

DB2012 No reform.
DB2011 No reform.
DB2010 No reform.
DB2009 No reform.

Note: For information on reforms in earlier years (back to DB2005), see theDoing Businessreports

for these years, available at http://www.doingbusiness.org.
Source: DoingBusinessdatabase.
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REGISTERING PROPERTY

What are the details?

The indicators reported here are based on a set of
specific proceduresii the steps that a buyer and
seller must complete to transfer the property to the
buyer 8 siidentfiede by Doing Business City:
through information collected from local property
lawyers, notaries and property registries. These
procedures are those that apply to a transaction
matching the standard assumptions used by Doing
Businessin collecting the data (see the section in
this chapter on what the indicators cover).

STANDARD PROPERTY TRANSFER

Mumbai
Property Value: 3,341,708.9

The procedures, along with the associated time and
cost, are summarized below.

Summary of procedures for registering property in Indiafi and the time and cost

Time to
No. Procedure Cost to complete
complete

Check for encumbrances at the office of Sub  -Registrar of Assurance

The purchaser should conduct a search of the property in the Registry
and the Revenue Office, nding the location details of the property and
the time period to be checked. While investigating the title it should be
verified
(2) that the legal ownership document is in the name of the owner,
issued by the Revenue Record Department under the seal of he
Tahsildar,
(2) that on the date of purchase the title of the owner for the preceding
30 years (preferably) shows no mortgage or other encumbrance as still
existing on the date of purchase,
(3) the property is transferable and heritable,
(4) the transferor is competent and/or authorized to transfer the

o |, _ 3 5 days Rs. 10,000
(5) the transferee is qualified to be a transferee,
(6) the object or consideration for the transfer is lawful,
(7) the transfer has been made and completed in the manner prescribed
by law,
(8) the property being sold is free of restrictions for sale under the Urban
Land (Ceiling & Regulation) Act, 1976 and a Clearance Certificate for the
property has been issued by the U.L.C. (Urban Land Ceiling) Authorities.
Also, all papers with regard to payment of taxes, the electricity bills and
water bills need to be checked.
If the seller is a Company incorporated under the provisions of the
Companies Act, 1956 then it is prudent to take search in the office of the
Registrar of Companies to verify whether there is any charge on the
property registered under the provisions of Section 125 of the
Companies Act, 1956.

Preparation of the final sale dece 7 days INR 22.000 o INR
, 0
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No.

Procedure

The lawyer prepares the final sale deed and then engrasses the
document on green paper leaving the date and place blank then this
document is then submitted for stamping.

The fee for the lawyer is around 1% of the property value.

Payment of Stamp Duty on the final Sale Deed through franking at
the designated bank.

Deposits the said fees in the designated bank. The designated bank
issues a receipt and marks the first page of the printed sale deed with
the stamp duty received. This printed sale deed with stamp duty details
will then be executed.

The True Market Value is determined as per the provision of the Bombay
Stamp (Determination of True market value of the property ) Rules, 1995.

Execute final sale deed and submit documents to the local off ice of
the Sub -Registrar of Assurances

The execution of the sale deed in front of the 2 witnesses is commonly
done at the same time and place where the buyer submits documents to
the Sub-Registrar.

The documents are submitted to the office of the Sub Registrar of
Assurances within whose jurisdiction the property is located. The
authorized signatories of the seller and purchaser are required to be
present along with two witnesses. Once the document is registered, a
distinct document number is assigned to t hat document. The record of
registration is kept in the office of sub registrar of assurance.

The documents are submitted to the Reader of the Sub-Registrar of
Assurances for scrutiny. After scrutiny, the Reader indicates the
registration fee required, which is 1% of the transaction value or Rs.
30,000/- whichever is less on the document itself. The due registration
fee is to be deposited with the cashier against a receipt. After depositing
the fees, the documents are presented before the Sub-Registrar in
accordance with Section 32 of the Registration Act, 1908. Normally, the
Seller hands over the peaceful vacant and physical possession of the
property to the buyer simultaneous to the deed being presented for
registration. Upon payment of the require d registration fees and
computer service charges in cash, as per the receipt, the document is
returned within 30 minutes of getting the receipt.

The documentation shall include:

1. Document required to be registered (in duplicate)

2. Two passportsize photographs of the authorized signatories of both
parties.

3. Photo identification of each party and witnesses i.e. voters' identity
card, passport, identity card issued by Govt. of India, Semi Govt. and
Autonomous bodies or identification by a Gazette Officer.

4. Certified true copies of certificate of incorporation of both seller and
purchaser.

5. Copy of the latest property register card (to be obtained from the City
Survey Department) to indicate that the property does not belong to the

Time to
complete

1 day

1 day

Cost to complete

25,000

5% of property value

1% of market value
of the property
(Maximum INR

30,000) + INR 20 per
page of final sale
deed for scanning

charges (paid in
cash)
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Time to
No. Procedure Cost to complete
complete

government
6. Copy of the Municipal Tax bill to indicate the year in which the
building was constructed

Apply to the La nd & Survey Office for mutation of the tile of the
property

After receipt of the registered title deed, the purchaser applies to the
Municipal Authority seeking mutation of the title of the property in its
favour. The authorised signatory has to submit the duly signed
5 |application along with the affidavit, indemnity bond, and a 30 days INR 300

certified/notarised copy of the registered title deed.
After the assessment of the request for mutation, the Land & Survey
Office decides the value for levying tax on property and then issues a
letter of mutation in favour of the purchaser. Cost includes: application
fee is INR 100; indemnity bond on INR 100 stamp paper, obtain an
affidavit at INR 50 and notarize the sale deed for INR 50.

* Takes place simultaneoudy with another procedure.

Source: Doing Businesdatabase.
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GETTING CREDIT

Two types of frameworks can facilitate access to
credit and improve its allocation: credit information
systems and the legal rights of borrowers and
lenders in collateral and bankruptcy laws. Credit
information systems enable lenders to view a
potenti al borrower ds
negative)fi valuable information to consider when
assessing risk. And they permit borrowers to
establish a good credit history that will all ow easier
access to credit. Sound collateral laws enable
businesses to use their assets, especially movable
property, as security to generate capitali while
strong creditorsd rights
higher ratios of private sector credit to GDP.

What do the indicators cover?

Doing Business assesses the sharing of credit
information and the legal rights of borrowers and
lenders with respect to secured transactions
through 2 sets of indicators. The depth of credit
information index measures rules and practices
affecting the coverage, scope and accessibility of
credit information available through a public credit
registry or a private credit bureau. The strength of
legal rights index measures the degree to which
collateral and bankruptcy laws protect the rights of
borrowers and lenders and thus facilitate lending.
Doing Businessuses case scenarios to determine
the scope of the secured transactions system,
involving a secured borrower and a secured lender
and examining legal restrictions on the use of
movable collateral. These scenarios assume that the
borrower:

1 Is aprivate, limited liability company.

1 Has its headquarters and only base of
operations in the largest business city.

fin

WHAT THE GETTING CREDIT INDICATORS
MEASURE

Strength of legal rights  index (0 810)

Protection of rights of borrowers and lenders
through collateral laws

Protection of secur ed

bankruptcy laws

Depth of credit information index (0  96)

Scope and accessibility of credit information
distributed by public credit registries and
private credit bureaus

Public credit registry coverage (% of adults)

Number of individuals and firms listed in
public credit registry as percentage of adult
population

Private credit bureau coverage (% of adults)

Number of individuals and firms listed in
largest private credit bureau as percentage of
adult population

I Has 100 employees.
1 Is 100% domestically owned, as is the lender.

The ranking on the ease of getting credit is based on
the percentile rankings on its component indicato rs:
the depth of credit information index (weighted at
37.5%) and the strength of legal rights index
(weighted at 62.5%).
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GETTING CREDIT

Where does the economy stand today?

How well do the credit information system and

collateral and bankruptcy laws in India facilitate access
to credit? The economy has a score of4 on the depth

of credit information index and a score of 8 on the
strength of legal rights index (see the summary of
scoring at the end of this chapter for details). Higher

scores indicate more credit information and stronger

legal rights for borrowers and lenders.

959

Globally, India stands at 40 in the ranking of 183
economies on the ease of getting credit (figure 6.1).
The rankings for comparator economies and the
regional average ranking provide other useful
information for assessing how well regulations and
institutions in India support lending and borrowing.

Figure 6.1 HowIndia and comparator economies rank on the ease of getting credit

Japan 24
Mexico 40

India

China 67
Regional Average (South Asia) 06
Russian Federation a3
Brazil a8
Indonesia 126
1 183
Rank

Source: DoingBusinessdatabase.
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GETTING CREDIT

What are the changes over time?

While the most recent Doing Businessdata reflect how
well the credit information system and collateral and
bankruptcy laws in India support lending and
borrowing today, data over time can help show where

Table 6.1 The ease of getting credit inIndia over time
By Doing Businessreport year

Indicator DB2005 DB2006 DB2007
Rank

_Strength of legal rights 6 6 7
index (0 -10)

.Depth o'f crgdlt 0 5 3
information index (0 -6)

Public registry coverage

(% of adults) 0.0 0.0 0.0
Private bureau 00 17 6.1

coverage (% of adults)
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institutions and re gulations have been strengthenedii
and where they have not (table 6.1). That can help
identify where the potential for improvement is
greatest.

DB2008 DB2009 DB2010 DB2011 DB2012

37 40
8 8 8 8 8
4 4 4 4 4
0.0 0.0 0.0 0.0 0.0
10.8 10.5 10.2 10.0 151

Note: n.a. = not applicable (the economy was not included in Doing Businessfor that year). DB2012 rankings reflect changes

to the methodology.
Source: Doing Businesdatabase.
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GETTING CREDIT

One way to put an economy 0 mdegfertndiaim2pllandshbwstthe humber of athero r s
into context is to see where the economy stands in the economies having the same score in 2011. Figure 6.3
distribution of scores across other economies. Figure  shows the same thing for the depth of credit

6.2 highlights the score on the strength of legal rights information index .
Figure 6.2 Have legal rights for borrowers and lenders Figure 6.3 Have the coveage and accessibility of credit
become stronger? information grown?
Number of economies with each score on strength of legal Number of economies with each score on depth of credit
rights index (0810), 2011 information index (0 86), 2011
+ |India + |ndia
35 50

30-
40
25
20

151

MNumber of economies
Mumber of economias

1 3 5 7 3 2 3 4

Index score Index score

Source: Doing Businesdatabase. Source: Doing Businesdatabase.
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GETTING CREDIT

When economies strengthen the legal rights of lenders credit information, they can increase ent r epr eneur s
and borrowers under collateral and bankruptcy laws, access to credit. What credit reforms has Doing
and increase the scope, coverage and accessibility of Businessrecorded in India (table 6.2)?

Table 6.2 How hasIndia made getting credit easierfi or not?
By Doing Businessreport year

DB Year Reform

DB2012 No reform.
DB2011 No reform.
DB2010 No reform.
DB2009 No reform.

Note: For information on reforms in earlier years (back to DB2005), see theDoing Businessreports
for these years, available at http://www.doingbusiness.org.
Source: Doing Businesdatabase.
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GETTING CREDIT

What are the details?

The getting credit indicators reported here for India
are based on detailed information collected in that
economy. The data on credit information sharing are
collected through a survey of a public credit registry or
private credit bureau (if one exists). To construct the
depth of credit information index, a score of 1 is
assigned for each of 6 features of the public credit
registry or private credit bureau (see summary of
scoring below).

63

The data on the legal rights of borrowers and lenders
are gathered through a survey of financial lawyers and
verified through analysis of laws and regulations as
well as public sources of information on collateral and
bankruptcy laws. For the strength of legal rights index,
a score of 1 is assigned for each of8 aspects related to
legal rights in collateral law and 2 aspects in
bankruptcy law.

Summary of scoring for the getting credit indicators in India

Indicator

Strength of legal rights index (0  -10)
Depth of cre dit information index (0 -6)
Public registry coverage (% of adults)

Private bureau coverage (% of adults)

Strength of legal rights index (0  810)

Can any business use movable assets as collateral whilkeeping possession of the assets;
and any financial institution accept such assets as collateral ?

Does the law allow businesses to grant a non possessory security right in a single category o

India South Asia OECDhigh income
8 6 7
4 3 5

0.0 1.7 9.5

15.1 5.8 63.9

Index score: 8

Yes

Yes

movable assets, without requiring a specific description of collateral?

Does the law allow businesses to grant a non possessory security right in substantially all of
its assets, without requiring a specific description of collateral?

May a security right extend to future or after -acquired assets,and may it extend

Yes

Yes

automatically to the products, proceeds or replacements of the original assets ?

Is a general description of debts and obligations permitted in collateral agreements; can all

types of debts and obligations be secured between parties; and can the collateral agreement

Yes

include a maximum amount for which the assets are encumbered?

Is a collateral registry in operation, that is unified geographically and by asset type, with an

electronic database indexed by debtor's names?

Are secured creditors paid first (i.e. before general tax claims and employee claims) when a

debtor defaults outside an insolvency procedure?

Yes

No
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Strength of legal rights index (0  810) Index score: 8

Are secured creditors paid first (i.e. before general tax claims and employee claims) when a No
business is liquidated?

Are secured creditors either not subject to an automatic stay or moratorium on enforcement
procedures when a debtor enters a court-supervised reorganization procedure, or the law Yes
provides secured creditors with grounds for relief from an automat ic stay or

Does the law allow parties to agree in a collateral agreement that the lender may enforce its
security right out of court, at the time a security interest is created?

Yes

- . Pri i Publi i
Depth of credit information index (0  86) rivate credit ub IC. credit Index score: 4
bureau registry
Are data on both firms and individuals distributed? Yes No 1
Are both positive and negative data distributed? Yes No 1

Does the registry distribute credit information from
retailers, trade creditors or utility com panies as well as No No 0
financial institutions?

Are more than 2 years of historical credit information

- Y N 1
distributed? s °
0 . .
Ig dfata on all loans below 1% of income per capita Yes No 1
distributed?
Isi ran law th rrower nin
s it guaranteed by law that borrowers can inspect No No 0

their data in the largest credit registry?

Note: An economy receives a score of 1 if there is a "yes" to either private bureau or public registry.

Coverage Private credit bureau = Public credit registry
Number of firms 3,658,499 0
Number of individuals 110,355,388 0

Source: Doing Businesdatabase.



Doing Business 2012 BELLIE!

PROTECTING INVESTORS

Investor protections matter for the ability of
companies to raise the capital they need to grow,
innovate, diversify and compete. If the laws do not
provide such protections, investors may be reluctant
to invest unless they become the controlling
shareholders. Strong regulations clearly define
related-party transactions, promote clear and efficient
disclosure  requirements, require  shareholder
participation in major decision s of the company and
set clear standards of accountability for company
insiders.

What do the indicators cover?

Doing Business measures the strength of minority
sharehol der protections
corporate assets for personal gaini or self-dealing.
The indicators distinguish 3 dimensions of investor
protections: transparency of related-party
transactions (extent of disclosure index), liability for
self-dealing (extent of director liability index) and
sharehol dersé6 abil i iregtorstfar
misconduct (ease of shareholder suits index). The
ranking on the strength of investor protection index is
the simple average of the percentile rankings on
these 3 indices. To make the data comparable across
economies, a case study uses severalassumptions
about the business and the transaction.

o

The business (Buyer):

1 Is a publicly traded corporation listed on the
economy®s most i mportar
at least a large private company with multiple
shareholders).

9 Has a board of directors and a chief executive
officer (CEO) who may legally act on behalf of
Buyer where permitted, even if this is not
specifically required by law.

The transaction involves the following details:

I Mr. James, a director and the majority
shareholder of the company, proposes that

65

WHAT THE PROTECTING INVESTORS
INDICATORS MEASURE

Extent of disclosure index (0 910)
Who can approve related-party transactions

Disclosurerequirements in case of related-
party transactions

Extent of director liability index (0  910)

Ability of shareholders to hold interested
parties and members of the approving body
liable in case of related-party transactions

Available legal remedies (damages, repayment
of profits, fines, imprisonment and rescission
of the transaction)

Ability of shareholders to sue directly or
derivatively

Ease of shareholder suits index (0 810)

Access to internal corporate documents
(directly or through a government inspector)

Documents and information available during
trial

Strength of investor protection index (0 810)

Simple average of the extent of disclosure,
extent of director liability and ease of
shareholder suits indices

the company purchase used trucks from another
company he owns.

9 The price is higher than the going price for used
trucks, but the transaction goes forward.

1 All required approvals are obtained, and all
required disclosures made, though the transaction
is prejudicial to Buyer.

9 Shareholders sue the interested parties and the
members of the board of directors.
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PROTECTING INVESTORS

Where does the economy stand today?

How strong are investor protections in India? The
economy has a score of6.0 on the strength of investor
protection index, with a higher score indicating
stronger protections (see the summary of scoring at
the end of this chapter for detai Is).

Globally, India stands at 46 in the ranking of 183
economies on the strength of investor protection

66

index (figure 7.1). While the indicator does not
measure all aspects related to the protection of
minority investors, a higher ranking does indicate that
an economys regul ations
protections against self-dealing in the areas measured.

Figure 7.1 HowIndia and comparator economies rank on the strength of investor protection inde x

Japan 17

Mexico

Indonesia

India

Regional Average (South Asia) 79
Brazil 79
China 97
Russian Federation 111
1 183
Rank

Source: Doing Businesslatabase.

of f
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PROTECTINGNVESTORS

What are the changes over time?

While the most recent Doing Businessdata reflect how ranking on the strength of investor protection index
well regulations in India protect minority investors over time shows whether the economy is slipping
today, data over time show whether the protections behind other economies in investor protections i or
have been strengthened (table 7.1). And the global  surpassing them.

Table 7.1 The strength of investor protections in India over time
By Doing Businessreport year

Indicator DB2006 DB2007 DB2008 DB2009 DB2010 DB2011 DB2012
Rank . . . . . 44 46
i:;(;in(toof 1d(;§closure 7 7 7 7 7 7 7
jabiy incex 0 -10) | ‘ ‘ 4 4 4 4
Smameat 011
strength of investor 6.0 6.0 6.0 6.0 6.0 6.0 6.0

protection index (0 -10)

Note: n.a. = not applicable (the economy was not included in Doing Businessfor that year). DB2012 rankings reflect changes to
the methodology.
Source:Doing Businessdatabase.
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PROTECTING INVESTORS
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But the overall ranking on the strength of investor ease of shareholder suits indices may also be revealing
protection index tells only part of the story. Economies (figure 7.2). Equally interesting may be the changes
may offer strong protections in some areas but not over time in the regional average scores for those

others. So the scores recorded over time for India on indices.
the extent of disclosure, extent of director liability and

Figure 7.2 Have investor protections becomestronger?

Strength of investor protection index (0 -10)

= |ndia Fegional average: South Asia * Global best performer: Mew Fegional best performer:
Zealand (9.7) Bangladesh (6.7)

10+ .

8

|

[

44

2 —

0 T T T T T .

2007 2008 2009 2010 2011
Year

Extent of disclosure index (0 -10)

= |ndia Regional average: South Asia . Global best performer: France Regicnal best performer:
(10 India (7)
124
10- 2
8-
6
44
7
0 :

2007 2008 2009 2010

Year
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PROTECTING INVESTORS

Extent of director liability index (0  -10)

= |ndia . Global best performer: Singapore = Regional best performer:
Regional average: South Asia &) Maldives (%)

104

4
]

2007 2008 2009 2010 2011

Year

Ease of shareholder suits index (0 -10)

= |ndia Regional average: South Asia Global best performer: MNew - Regional best performer:
Zealand (10) Mepal (9
12 4
10 0
[ |

8

[

44

2 —

0 T T T T T .

2007 2008 2009 2010 2011
Year

Note: The higher the score, the stronger the investor protections. The economy with the best performance regionally on
each indicator, and the economy with the best performance globally, are included as benchmarks. In some cases 2 or
more economies share the top regional or global ranking on an indicator.

Source: DoingBusinessdatabase.
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PROTECTING INVESTORS

Economies with the strongest protections of minority
investors from self-dealing require more disclosure
and define clear duties for directors. They also have
well-functioning courts and up -to-date procedural
rules that give minority investors the means to prove
their case and obtain a judgment within a reasonable
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time. So reforms to strengthen investor protections
may move ahead on different frontsfi such as through
new or amended company laws or civil procedure
rules. What investor protection reforms has Doing
Businessrecorded in India (table 7.2)?

Table 7.2 How haslndia strengthened investor protections i or not?

By Doing Businessreport year

DB Year Reform

DB2012 No reform.
DB2011 No reform.
DB2010 No reform.
DB2009 No reform.

Note: For information on reforms in earlier years (back to DB2006), see theDoing Businessreports for

these years, available at http://www.doingbusiness.org.
Source: Doing Businesdatabase.
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PROTECTING INVESTORS

What are the details?

The protecting investors indicators reported here for shareholder suits indices, a score is assigned for each
India are based on detailed information collected of a range of conditions relating to disclosure, director
through a survey of corporate and securities lawyers liability and shareholder suits in a standard case study
and are based on securities regulations, company laws transaction (see the notes at the end of this chapter).
and court rules of evidence. To construct the extent of ~ The summary below shows the details underlying the
disclosure, extent of director liability and ease of  scores forIndia.

Summary of scoring for the protecting investors indicators in India

Indicator India South Asia OECDhigh income
Extent of d isclosure index (0 -10) 7 5 6
Extent of director liability index (0  -10) 4 4 5
Ease of shareholder suits index (0 -10) 7 6 7
Strength of investor protection index (0 -10) 6.0 5.0 6.0
Score
Extent of disclosure index (0-10) 7
What corporate body pr ovides legally sufficient approval for the transaction? 2
Whether disclosure of the conflict of interest by Mr. James to the board of directors is 5
required?
Whether immediate disclosure of the transaction to the public and/or shareholders is 0
required?
Whether disclosure of the transaction in published periodic filings (annual reports) is 5
required?
Whether an external body must review the terms of the transaction before it takes place? 1
Extent of director liability index (0-10) 4
Whether shareholders can sue directly or derivatively for the damage that the Buyer-Seller 1
transaction causes to the company?
Whether shareholders can hold Mr. James liable for the damage that the BuyerSeller 0
transaction causes to the company?
Whether shareholders can hold members of the approving body liable for the damage that 5

the Buyer-Seller transaction causes to the company?

Whether a court can void the transaction upon a successful claim by a shareholder plaintiff? 1
























































































































